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CLACKAMAS RIVER WATER BOARD OF COMMISSIONERS

EMERGENCY/SPECIAL BOARD MEETING
 BOARD INDEX OF AUDIOTAPE
February 26, 2013
	COMMISSIONERS PRESENT:
	STAFF PRESENT:

	Larry Sowa, President
	Lee Moore, General Manager

	Ken Humberston, Secretary
	Carol Bryck, Chief Financial Officer

	Hugh Kalani, Treasurer
	Bob George, District Engineer

	Patricia Holloway
Grafton Sterling 

	Adora Campbell, Exec Asst to the Board

	
	CRW Employees:  Gary Schelske, Kyle Yancey 

	VISITORS PRESENT (from sign-in sheet):
	


Naomi Angier, Molly Harbarger (The Oregonian), Brian Johnson, David Blair, Barbara Kemper, Cyndi Lewis-Wolfram, Ernie Platt
	
	


Agenda Item 1.0:
Call to Order 

The meeting was called to order at 6:00pm. The pledge of allegiance was recited.
Agenda Item 2.0:
Consider Motion to Authorize CRW’s General Counsel to Retain Special 




Appellate Counsel for an Emergency Stay and Mandamus Action to Waive 




the Potential Legal Conflict with Clackamas County

Sterling was not in favor of the recall of Patricia Holloway. He requested from Chair Sowa to notify the sign’s owner, asked that it be removed and specifically the inference that the CRW Board was in favor of the recall.

Regarding the agenda, Holloway noticed the agenda had changed and believed Humberston and Kalani had an actual or pecuniary conflict of interest for the two motions presented because they had not been legal appointed to the current Board.

Humberston read the policy and statutes regarding a quorum of the Board and the potential conflict of interest.


MOTION:

Ken Humberston moved that CRW’s General Counsel, Phillips Law Office, is authorized 




on behalf of CRW to retain the law firm of Harrang Long Gary Rudnick P.C. to intervene 




on behalf of CRW in the mandamus proceedings and to opposed the relator’s motion to 




stay filed before the Oregon Supreme Court by James Huffman.  I further move the Board 



waive the potential legal conflict with Clackamas County relating to unrelated employment 



matters, including the 2003 PERS rate order legal issues, in which the firm of Harrang 




Long Gary Rudnick P.C represents Clackamas County as disclosed in the firm’s conflict of 



waiver and disclosure letter dated February 22, 2013. Hugh Kalani.

Moore was not yet informed on whether the County would intervene on CRW’s behalf. He had been advised by 
legal counsel that because James Huffman was claiming he was legal counsel for CRW, it made it a CRW 
issue.


Holloway indicated that Mr. Moore’s motion to dismiss was not granted and believed this was a County issue 
because their motion was granted in part; denied in part. There was a solution, if Chair Sowa was willing as 
Board President, to retain legal counsel without approval of the Board.


Sowa preferred any action taking be on behalf of the majority of the Board.


MOTION CARRIED 3-2


Ayes:

Humberston, Kalani, Sowa



Nays:

Holloway, Sterling


Abstentions:
None
Agenda Item 3.0 
Consider Motion to Authorize CRW Board Secretary to Sign Declaration in 


Support of Motion to Intervene

MOTION:

Ken Humberston moved that the Board Secretary or Board President as determined by 




the attorney be authorized to sign, on behalf of the CRW Board of Commissioners, a 




declaration in support of CRW’s Motion to Intervene in the emergency Motions for Stay 




and accompanying Mandamus petitions filed in the Oregon Supreme Court, which 




declaration may include the following statements:  1) the CRW Board did not authorize the 



emergency motions or the mandamus petitions; 2) the CRW Board did not engage, and 




has not engaged, Mr. Huffman as CRW’s counsel for any matter; and 3)the CRW Board 




has authorized the engagement of Harrang Long Gary Rudnick P.C. to represent CRW in 




the subject mandamus proceedings and responses in opposition to the motions for stay. 




Hugh Kalani seconded the motion.


AMENDED MOTION:
Ken Humberston amended the motion to include the statement ‘or Board 



President as determined by the attorney’. Hugh Kalani accepted.

Barbara Kemper, Ratepayer


Kemper was still surprised that Commissioner Holloway’s personal attorney would take these actions without 
any authorization from CRW. The first ‘rogue meeting’ held by two commissioners, was not legal without a 
quorum.


Cyndi Lewis-Wolfram, Ratepayer


Lewis-Wolfram was one of two public members in attendance at this October 30th meeting called by two 
commissioners, that the two commissioners were informed that two members did not constitute a quorum. This 
advice was ignored. If Holloway and Sterling didn’t believe this was a legal board why did they attend?

Brian Johnson


Mr. Johnson did not understand why another lawsuit filed with the Oregon Supreme Court was necessary for the 
ratepayers. This was costing ratepayers.

Naomi Angier, Ratepayer


Angier said this situation had already been presented in Court and to take it further to the Oregon Supreme 
Court was just another cost and waste of time to the ratepayers.


MOTION CARRIED 3-2



Ayes:

Humberston, Kalani, Sowa



Nays:

Holloway, Sterling



Abstentions:
None

MEETING ADJOURNED at 6:26 pm
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