Regular Board Meeting & Budget Hearing – June 12, 2013


CLACKAMAS RIVER WATER
REGULAR BOARD MEETING & BUDGET HEARING
SUMMARY/INDEX – JUNE 12, 2013

COMMISSIONER PRESENT:




STAFF PRESENT:

Larry Sowa, President





Lee Moore, General Manager

Ken Humberston, Secretary




Carol Bryck, Chief Financial Officer

Hugh Kalani, Treasurer





Bob George, District Engineer

Dave McNeel






Adam Bjornstedt, Engineering Manager
Grafton Sterling






Adora Campbell, Sr. Executive Asst.

Donn Bunyard, Rob Cummings, Suzanne DeLorenzo, Kathy Jaeger, Karin Holzgang, Betty Johnson, Karen Sype, 
VISTORS PRESENT: 
Naomi Angier, David Blair, Molly Harbarger (The Oregonian), Patricia Holloway, Gary Kerr, Brian Johnson,          Cyndi Lewis-Wolfram, Mrs. Kalani, Barbara Kemper, Dave Ernie Platt (SWA), Pat Russell, Bill Schulenberg
Agenda Item 1.0
Call to Order

The meeting was called to order at 6:00pm. The pledge of allegiance was recited.

Agenda Item 2.0
Public Comment

None
BUDGET HEARING
Bryck provided a brief review of the process. She had been elected as Budget Officer by the CRW Board. The meetings were advertised per Oregon Budget Law and two meetings were held in addition to an orientation meeting. The budget was approved at the meeting on May 16, 2013 and no tax levy was approved.  Key Highlights:  Total budget was $21 million for FY 2014 and was lower about a million dollars from the previous budget. CRW’s debt payments were lower this year and had sufficient coverage for debt covenants.

Cyndi Lewis-Wolfram
Lewis-Wolfram the Board and felt the budget process was smooth, believe this year was an improvement and encourage the Board to approve.

Humberston thanked the volunteers for their service on the budget committee.

MOTION:
Ken Humberston moved to close the budget hearing. Hugh Kalani seconded the motion.

MOTION CARRIED 3-1-0

Ayes:

Humberston, Kalani, Sowa


Nays:

Sterling


Abstentions:
None 

Agenda Item 3.0
Board Vacancy:  Appointment to Position #1 & Oath of Office 
MOTION:
Ken Humberston moved to appoint Dave McNeel to the CRW Board. Hugh Kalani seconded the motion.
MOTION CARRIED 3-0-1

Ayes:

Humberston, Kalani, Sowa


Nays:

None


Abstentions:
Sterling

The Oath of Office was administered by Ken Humberston to Dave McNeel. The Oath of Office was notarized by a Public Notary in the presence of the public and CRW Board.

Agenda Item 4.0
Blank – Moved to a future Executive Session
Agenda Item 5.0
Resolution 14-2013:
Adopt Budget and Make Appropriations for Fiscal Year 2013-14

MOTION:
Ken Humberston moved to adopt Resolution 14-2013 adopting the budget and making appropriations for FY 2013-14. Hugh Kalani seconded the motion.
MOTION CARRIED 4-1-0

Ayes:

Humberston, Kalani, McNeel Sowa


Nays:

Sterling

Abstentions:
None
Agenda Item 6.0
Resolution 15-2013:
Bad Debt Write-Off for FY 2012-13 for Uncollectible Water Bills

MOTION:
Ken Humberston moved to adopt Resolution 15-2013 Bad Debt Write-off for FY 2012-13 for uncollected water bills. Hugh Kalani seconded the motion.
MOTION CARRIED 4-1-0

Ayes:

Humberston, Kalani, McNeel, Sowa


Nays:

Sterling


Abstentions:
None

Agenda Item 7.0
Resolution 16-2013:
Bad Debt Write-Off for FY 2012-13 for Unpaid Miscellaneous Billings

MOTION:
Ken Humberston moved to adopt Resolution 15-2013 Bad Debt Write-off for FY 2012-13 for uncollected water bills. Hugh Kalani seconded the motion.
MOTION PASSED UNANIMOUSLY
Agenda Item 8.0:
First Reading of Ordinance 01-2013 – Riverside Park
CRW had been working closely with County sheriffs to patrol Riverside Park – specifically during the summer months. Riverside Park is private property owned by CRW. A few years back the County charged for park entrance fees for those that with boat ramps and currently we do not have this kind of fee. In a reciprocal agreement the County has patrolled the park on an as needed basis.  The Ordinance presented was to give the County Sheriff’s Department the authority to enforce the rules of the park by adopting the County rules for use of public parks.
MOTION:
Ken Humberston moved to conduct a first reading of Ordinance 01-2013 by title only, adoption of Clackamas County’s ordinance code for county parks. Hugh Kalani seconded the motion.
MOTION PASSED UNANIMOUSLY

AGENDA ITEM 9.0:
Generator Project PSA Amendment #4 with Cundiff Engineering for Construction Phase Engineering Services
Project design was essentially complete.  The GMP for construction as awarded to Oregon Electric Construction, Inc. at the April 11, 2013 board meeting. CRW requires electrical oversight through the construction phase of the project and proposes that Cundiff Engineering Inc. who has already provided electrical engineering oversight in the design phase be retained to also provide oversight for engineering services for the construction phase.

MOTION:
Ken Humberston moved that the Board amend the Professional Services Agreement with Cundiff Engineering Inc., for construction phase engineering services under the Emergency Power and Electrical Upgrades Project, an increase of $110,000 for a revised not-to-exceed budget of $229,140.00.  Hugh Kalani seconded the motion.

MOTION PASSED UNANIMOUSLY

AGENDA ITEM 10.0:
Donation of Asset – Monarch Hotel Property

In the 1980-s it appeared the waterlines as constructed for the Monarch Hotel were constructed to meet CRW standards, but no formal donation of assets was made by the Owner for water facilities on two tax lots. In order for the District to have access to maintain and operate these waterlines a donation of assets was required.


MOTION:
Dave McNeel moved that the Board accept the Donation of Assets as presented for Monarch development.  Hugh Kalani seconded the motion.


MOTION PASSED UNANIMOUSLY

AGENDA ITEM 11.0:
Construction Contract Change Order for Lawnfield Phase 3 – Fire Service Relocation

This project requires relocation of an existing 6-inch ductile iron service line, raising the grade of a fire service vault and abandoning a portion of the existing 12-inch water main. This is required as part of the County’s Hwy 212 roadway improvements project where Lawnfield will be reconstructed. CRW completed design in March 2013 and the project was bid and authorized to DM Excavating for $50,000 in May. CRW received an additional request by the County to re-evaluate the project design in order to provide less of an impact to the property owner/customer. Original design required the customer to relocate their side of fire service which they did not want to do. Because CRW agreed to modify the design so the customer wouldn’t be required to do the work and additional scope of work was identified. DM Excavating agreed to provide pricing and after discussion they and CRW determine the contract required modification for this additional work. Since the contract now exceeded the General Manager’s authority this was being brought before the Board.

MOTION:
Ken Humberston moved that the Board approve Change Order #1 to the Contract with DM Excavating Company Inc., for construction services under the Lawnfield-Phase 3 – Fire Service Relocation Project, an increase o f$40,950.00 for a revised contract total of $71,051.00.  Hugh Kalani seconded the motion.


MOTION PASSED UNANIMOUSLY

Agenda Item 12.0
Board Policy Section 1.6:
Commissioner Reimbursements 

Ex-Commissioner Holloway submitted for reimbursement for the period of October 8, 2012 to March 14, 2013.  Ex-Commissioner Kehoe submitted for reimbursement for the period of July 2011 to December 2011. Commissioner Sterling had submitted for reimbursements for the period of July 12, 2012 to April 11, 2013.

Current board policy required all reimbursements request be submitted prior to the first board meeting of the fiscal year.

MOTION:
Ken Humberston moved that the Board approve reimbursements for Holloway and Kehoe as submitted. Hugh Kalani seconded the motion.
The motion was amended to reflect Sterling’s request to remove his reimbursement.

Patricia Holloway, Ratepayer

Holloway didn’t understand why the Board has a motion to approve expenses presented by former Commissioner Kehoe when the CRW attorney acknowledged she was not living in the district.

Moore didn’t recall this information from counsel indicating she was not living in the District. Kehoe had provided a written request and he was not in a position to respond.

Humberston requested Board Policy 1.6 be revised by the July meeting to reflect that submission within a timely period so this occurrence was not repeated. Kalani’s reading of the current policy was to submit within two weeks from the end of the applicable fiscal year.
Barbara Kemper, Ratepayer

Kemper’s understanding was that Kehoe was required to move with her family at the time and was now a resident of the District. Prior board members had difficulty in receiving approval for reimbursements in the past.

MOTION CARRIED 3-0-2

Ayes:

Humberston, Kalani, Sowa


Nays:

None 


Abstentions:
McNeel, Sterling

Agenda Item 13.0
Board Governance:
Policy Violations

MOTION:
Ken Humberston moved to that the CRW Board admonish and sanction Commissioner Sterling for violating Board Policy 6.2F by contacting outside contracted agencies without Board approval or going through the General Manager and by releasing private and confidential information from executive session held on April 25, 2013. Sanction shall be prohibition from attending CRW Executive Sessions for a period of 24 months. Hugh Kalani seconded the motion.

Sterling requested Policy 6.2F is read into the record and asked for a copy. 

This revised policy was adopted by the Board in February 2013 by resolution. Moore had received a document from Kalani where Sterling wrote a letter dated May 29, 2013 where information discussed in Executive Session had been included. Sterling recalled the Board voted 5-0 to make the litigation referenced in the later public.
Cyndi Lewis-Wolfram 

Lewis-Wolfram asked if a copy of the document could be made available by the public. She recalled prior occasions where information had been brought out from executive session.
Patricia Holloway
This item was not in the board packet. Her recollection was there was a vote on the referenced litigation and made public. The BOLI complaint has been dismissed. She was asked to step down due to her mentioning what was believed to be confidential and private information.

MOTION CARRIED 3-1-1

Ayes:

Humberston, Kalani, Sowa


Nays:

Sterling 


Abstentions:
McNeel

CONSENT AGENDA ITEM 1.0:

Gross Payroll and Accounts Paid 

MOTION:
Ken Humberston moved to acknowledge gross payroll in the amount of $290,490.11 and net accounts paid of $653,659.62 for the month of May 2013. Hugh Kalani seconded the motion.

MOTION CARRIED 4-1-0

Ayes:

Humberston, Kalani, McNeel, Sowa


Nays:

Sterling


Abstentions:
None

AGENDA ITEM 14.0:

Financial Reports
AR aging report balance was at $162,940 and $26,000 less than the prior May. Cash and investment position was at $8.3 million for May 2013 and did not include the LGIP interest earnings not yet posted. FY 2013 budget-to-actual: through April 2013 revenues/water sales were higher this year due to the rate increase and warmer weather; expenditures for personnel services and materials and services were slightly lower than budget – closer to 2011 numbers.
AGENDA ITEM 15.0:

Management Report


The General Manager reported on monthly activities. Key highlights included:

· CRWP meeting:   there was a speaker from the County saying the County was in the process of reviewing their existing zoning –specific to Hwys 212 and 224. The General Manager asked Kim Swan to send a letter to the County on behalf of the CRWP. They were concerned about groundwater protection from hazardous materials. Also, the PGE Project Manager spoke regarding an update on the blue green algae program for the upper Clackamas Basin. A table-top exercise scenario for emergency planning that was held and CRWP participated. Wade Hathhorn was elected Chairman and John Collins as Vice-Chairman.  
· Staff met with PGE to discuss future electrical rate changes. As it related to the generator project total charges for electricity consumed at the treatment plan would increase an average of $10,000 to 12,000 per year and will not take effect until the project is completed. 
· Legal Activities:  Moore attended the Court hearing for the Appeal of the County’s Decision on the three board appointments.
· Cell phones were being replaced and CRW had changed carriers from Sprint to Verizon.

· Intergovernmental Agreements – meetings continued with the Cities of Milwaukie, Happy Valley and Oregon City regarding de-annexations of CRW service areas. Oregon City was interested in a joint engineering study to identify potential hydraulic areas to draw service separations between the two agencies. CRW was receptive.  
· Fiber Optic Line:  This project between the treatment plan and the administrative building continued to proceed, agreements had been signed and CRW had been invoiced the $10,000 cost. The project had experienced some delays. The payment would be paid prior to the fiscal year. 

· ORS 190 discussions continued and the intent was to move forward. The draft was being further reviewed. 

· Line Locates on Customer Property:  CRW was limited to what can be done on private property and stopped locating customer waterlines due to potential liability.  CRW was not in the business to compete against the private companies that perform this service.

· Emergency Service Install:  Customer’s well went dry and CRW installed a temporary service for a customer following the rules and regulations.  The property owner is financially responsible for materials and services. The customer was very happy with our service.
· Well #1:  the pilot study to test the blending of well water with SFWB has been discontinued. The impact of this action is that our water purchases from SFWB will increase to $125,000 annually for the coming fiscal year. Compliance testing will continue until the State of Oregon approves us to do otherwise.

· Operational charts were presented and the contracts log provided.

AGENDA ITEM 16.0:

Commissioner Business – Schedule Future Meetings
The Board needed to meet to discuss current litigation, the establish goals for the performance evaluation for the General Manager in the next 45-60 days.
The Board Secretary would contact board members to confirm meeting dates.
The IT Administrator would set up the new Board member.
AGENDA ITEM 17.0:

Commissioner Business – Reports and Reimbursements


Kalani reported attendance at the C-4 committee. Humberston attached his report to the reimbursements.


Reimbursements had been submitted by Humberston and Sowa.
AGENDA ITEM 18.0
Public Comment

Pat Russell, Ratepayer & President of the North Clackamas CPO
Russell complimented the Board on the budget adoption and shared the budget comments made Lewis-Wolfram. In summary, from the General Manager report on the County Zoning changes related to industrial areas, one of his concerns related to the ‘audit of industrial zones.’ His interest was to protect the communities’ natural resources. One of the major policies adopted by the County was to create a buffer zone along the Clackamas River about ¼ mile in length. He wanted this continued protection to ensure there were no contaminants in the River...He had expressed this concern to the County about reducing their performance standards in the industrial zone by relying on the existing public policy by various agencies that did not require a ‘review/check process’ as part of the permitting process related to this buffer zone. Many agencies failed to review these standards (ZDOs). The County followed recommendation by surrounding agencies and asked CRW to part of this notification He did not want the buffer zone would go away and used the example of Capps Road. He encouraged CRW to review the ZDOs for water quality and changes of use. A public hearing was scheduled for next Wednesday. 

Cyndi Lewis-Wolfram
Lewis-Wolfram said the CPOs were trying to keep our rivers clean.  She agreed with Sterling on how ratepayer funds were spent; however, since he was no longer allowed in executive sessions, consider saving the ratepayers additional money by stepping down from his position.
Patricia Holloway
She had been served a summons in this meeting from an CRW employee restating the complaints in the initial BOLI complaint. The Tamsen Leachman report had indicated no malfeasance while he was in office and under Oregon Tort Law CRW was obligated to provide him legal defense. She wasn’t sure how this could happen if he was excluded from executive sessions. She had overhead conversations from other board members discussing executive session information and did not support the decision to exclude Sterling from executive session.
The Board did not have this information and could research it further once obtained and should not proceed without legal counsel.
MEETING ADJOURNED at 7:46pm
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