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CLACKAMAS RIVER WATER BOARD OF COMMISSIONERS

REGULAR BOARD MEETING
 BOARD INDEX OF AUDIOTAPE
October 10, 2013
	COMMISSIONERS PRESENT:
	STAFF PRESENT:

	Ken Humberston, Secretary
	Lee Moore, General Manager

	Hugh Kalani, Treasurer
	Carol Bryck, Chief Financial Officer


Dave Mc Neel 
Bob George, District Engineer
Grafton Sterling
Adora Campbell, Exec Asst to the Board

	Absent:  Larry Sowa, President
	CRW Employees:  Adam Bjornstedt, Donn Bunyard,   Rob Cummings, Kham Keobounnam


VISITORS:
David Blair, Ron Blake (CRBC), John Collins (SFWB), Paul Elsner (Berry, Elsner & Hammond), Patricia Holloway, Graciela Humberston, Mona Kalani, Bill Kabieseman (Berry, Elsner & Hammond) John Lewis (City of Oregon City), Cyndi Lewis-Wolfram, Warren Mitchell, Bill Schulenberg, Leonard Waldemar
Agenda Item 1.0:
Call to Order 

The meeting was called to order at 6:00pm by Secretary Humberston. The pledge of allegiance was recited.
MOTION:
David Mc Neel moved to approve the modified agenda. Hugh Kalani seconded the 

motion. 

Sterling requested Agenda Item #4 and #5 be removed from the agenda to allow more time to review and for a constitutional attorney to review these policy sections to determine if a person’s right to free speech was being prevented by passing these sections.

MOTION CARRIED 4-0


Ayes:

Humberston, Kalani, Mc Neel, Sterling

Nays:

None


Abstentions:
None

The Board recessed the regular meeting to open the public hearing on the ORS 190 Agreement between Clackamas River Water (CRW) and Sunrise Water Authority (SWA).

Agenda Item 2.0 
Public Comment

Bill Kabeiseman and Paul Elsner - Berry, Elsner & Hammond

Kabeiseman and Elsner were attorneys with Berry, Elsner & Hammond and represented South Fork Water 
Board (SFWB). Their firm had sent a letter to President Sowa on October 7, 2013. Copies had been provided to 
the remaining Board members. From their review of the proposed ORS 190 agreement, the intent by CRW and 
SWA was to create a separate entity to compliment and share resources. They understood this intent and 
applauded this effort to improve coordination, pursue operational efficiencies and long-term planning among 
water providers. However, they were concerned the agreement contemplates extending SWA’s statutory 
protection from territorial withdrawal to the proposed new entity. If the intent was to secure boundary protection 
for protecting “CRW turf” from possible annexation by the City of Oregon City, as the proposal stated, SFWB 
believed it would not be effective and would fail. If such action was attempted or exercised under the new entity’s 
authority, unfortunately litigation would ensue due to the adverse impact on SFWB. Again, they supported the 
idea of mutual cooperation, but were still concerned about the impact this provision would have on SFWB. In 
2005, CRW tried to gain authority status; the City of Oregon City/SFWB challenged this attempt to the Court of 
Appeals and won. The recommendation was to specifically address in the agreement that it was not CRW’s 
intent to gain authority status by creating this new entity. Further litigation would not be beneficial for any of the 
entities. 

Sterling asked if the attorney’s read the draft ORS 190 agreement. The proposed agreement provided no 
opportunity to go through judiciary review prior to adoption and he was against this agreement.


Kabeiseman’s most recent copy was dated August 13, 2013. If there is a latest version, he hadn’t seen it yet. 


Moore said essentially the latest draft of the agreement was the same with no substantive changes from the 
August 13, 2013 agreement. A copy of the latest draft would be sent to SFWB. 


Humberston asked SFWB attorney’s to confirm the only issue was the extension of authority status to CRW. 


Kabeiseman said John Lewis, the City’s Public Works Director, had additional comments and after their review 
of the agreement, operationally the City would continue to cooperate with CRW to serve areas. The heart of 
the issue was a jurisdictional and authority-status one. Ultimately, they didn’t believe the statue allowed the 
transfer of authority status and it would be an inviolate order.

Patricia Holloway


Holloway reviewed the documents in detail and it had the flaws as discussed by the previous two speakers: 
the initial premise to extend SWA’s authority status to CRW and for CRW to extend its water rights to SWA. If 
the authority-status intent is removed from the agreement, there was only downside for the CRW ratepayers. 
CRW would give away 10MGD of water in exchange for a financial benefit achieved by other means like an 
intergovernmental agreement or memorandum of understanding. SWA would immediately reduce the wholesale 
rate charged by CRW to nine percent (9%).  CRW ratepayers would be paying this Commission for CRW’s own 
water at rates set by the Commission.  In addition, the present General Manager would be assured of a future 3-
year contract, there would be more bureaucracy for CRW – not for SWA, which she thought was very well run – 
and was yet another expense to the ratepayers. While she was not opposed to economies of scale, this 
proposed agreement was detrimental to ratepayers if the intent was to lay claim to authority status. And, it gave 
away CRW assets to another entity (SWA) - assets that could be sold to a separate entity for the benefit of the 
selling entity (SWA).
The Board closed the public hearing and reconvened the regular board meeting.

Additional Agenda Item:  
First Reading, by title only, Ordinance 03-2013 – An 





Intergovernmental Cooperative Agreement with Sunrise Water 



Authority pursuant to ORS 190

Moore read Ordinance 03-2013, by title only beginning with “An Ordinance of the Clackamas River Water Board of Commissioners” to “Now, therefore bit it ordained…as follows.”
Agenda Item 3.0:
Second Reading of Resolution 06-2014, by title only, Amending Board 
Policies, Section 4, Business Operations
MOTION:
David Mc Neel moved to approve Resolution 06-2014. Hugh Kalani seconded the 

motion. 


MOTION CARRIED 4-0


Ayes:

Humberston, Kalani, Mc Neel

Nays:

Sterling

Abstentions:
None


Sterling thought the modifications to the agenda had been approved. Humberston remembered the request to 
remove the agenda items, but didn’t recall the request being accepted. For clarification and the record, another 
otion was made.
MOTION:
David Mc Neel moved to approve the agenda as it was published. Hugh Kalani 

seconded the motion. 


Sterling stated his objection to the motion.


MOTION CARRIED 4-0


Ayes:

Humberston, Kalani, Mc Neel


Nays:

Sterling


Abstentions:
None

Agenda Item 4.0:
Second Reading of Resolution 07-2014, by title only, Amending Board 


Policies, Sections 5-8

MOTION:
David Mc Neel moved to approve Resolution 07-2014. Dave McNeel seconded the 


motion. 

Sterling stated his objection to the motion.


Moore read Resolutions 06-2014 and 07-2014, by title only, into the record.


MOTION CARRIED 3-1-0

Ayes:

Humberston, Kalani, Mc Neel

Nays:

Sterling


Abstentions:
None

Agenda Item 5.0:
First Reading of Resolution 10-2014:  Amending Local Contract Review 


Board Rules

MOTION:
David Mc Neel moved to approve Resolution 10-2014. Hugh Kalani seconded the 


motion. 


This resolution was not included the Board Packet.

AMENDED MOTION:



David Mc Neel moved to amend the motion to move Agenda Item #5 to the next regular 


meeting. Hugh Kalani seconded the motion. 


MOTION CARRIED 3-1-0


Ayes:

Humberston, Kalani, Mc Neel


Nays:

Sterling


Abstentions:
None

Agenda Item 6.0:
Approve Construction Contract Award for CIP 10-5108 Carver Bridge 


Transmission Main Phase 1 – North Intertie

This project was approved under the FY 2013-14 budget for Phase 1. Initial estimates placed this project under 
$100,000 and therefore a formal public advertisement was not necessary. The project was advertised for bid on 
August 28, 2013 to four (4) bidders. Three bids were received and DM Excavating Company, Inc. was awarded 
the bid at $89,130.00, the lowest bid. The bid met the requirements identified in the Bid Documents. A letter of 
intent to award was issued on September 26, 2013.

The Board convened the Local Contract Review Board.


Regarding the disparity in bids, certain contractors may weight some item heavier than others as indicated in the 
bid document. 


MOTION:

Dave McNeel moved to award the Carver Bridge Transmission Main Phase 1 – North 
Intertie” construction contract to DM Excavating Company for the bid amount of 
$89,130.00 and authorize the Board President to sign the completed contract.  Hugh 
Kalani seconded the motion.

MOTION CARRIED 4-0-0

Ayes:

Humberston, Kalani, Mc Neel, Sterling 


Nays:

None

Abstentions:
None
Consent Agenda Item 1.0:  
Gross Payroll and Accounts Paid

MOTION:
Dave Mc Neel moved to approve the consent agenda as presented. Hugh Kalani  


seconded the motion.

MOTION CARRIED 3-1-0


Ayes:

Humberston, Kalani, Mc Neel

Nays:

Sterling 


Abstentions:
None
Agenda Item 7.0:
Financial Report
The accounts receivable ending balance was $65,609 higher than July. Collections were continuing to come in at the time of the meeting. August 2013 showed higher consumption than normal due to earlier, warmer and drier weather. Cash investment was at 9.29 million (LGIP and checking) not including interest in LGIP.  Bryck provided a 5-year revenue and expenditure comparison over prior years. CRW had collected 90% of its system development charges for the current fiscal year. In comparing, FY 2014 to FY 2013, water sales were up, expenditures relatively low and the slight increase in Personnel Services related to last year’s workers’ compensation payment that had not yet been paid at the time.  Water consumption was tracking higher than last year.
The audit report was anticipated for the November regular board meeting. 
In response to Sterling, Bryck had seen the email sent to the Board by Julie Desimone from Moss Adams. This was standard practice to contact the Board with any audit concerns they may have. In response to Sterling regarding the conflict with Board policy for making direct contact with vendors, Ms. Desimone was following the Oregon Minimum Standard Rules related to the audit. In this case the Board was invited to contact Ms. Desimone regarding any concerns affecting the audit.

In response to McNeel, even with the increase in water sales the uncollected water bills were almost the same and had not increased much. The economy may have improved some. Also, payment arrangements had been made with customers who experienced unusual leaks in their irrigation system and such.

Agenda Item 8.0: 
General Manager’s Report

· Harrang Long and General Counsel:   A meeting and several conference calls had been held with special counsel to prepare for the hearing on the Mitchell suit challenging the decision made on CRW’s special election. The court rejected the request of ex-Commissioner Mitchell and a hearing was scheduled for November 12th.
· City of Milwaukie: CRW had followed up with the City to discuss the intent of the ORS 190 and the meetings had been very productive. CRW committed to share the final draft with the City and advise them of the intended timeline for implementation.  Gary Parkin, Public Works Director, had questions on the 2008 IGA that was amended. Staff had asked them to forward any concerns on the ORS 190 and discussions would continue on the 2008 amended IGA.
· Board Work Session:  The LCRB rules were scheduled for discussion at the next work session. 
· Employment Counsel hired: Prior employment counsel was difficult to reach; therefore Bullard Law had been hired to assist CRW with any labor and employment relations issues. 
· Strategic/Operational Planning:  Staff continued its work on this planning.
· FSC Group & Rates:  Staff would present on CRW’s 5-year capital plan and FSC would be available to present various rate scenarios and answer any questions at the next Board work session on October 21, 2013.
· SE Elderberry Damage – During the recent storm, a tree branch fell damaging a neighbor’s fence and outdoor shed. Staff was working to resolve this issue and repair costs would come out of CRW’s risk fund.


Sterling said two represented employees had contacted him and assured him there would be no problems in 
settling the union contract. Sterling was concerned about additional costs to the ratepayer associated with the 
ORS 190, Jodi Cochran’s work, the additional computer work and legal costs. 


In response to Mc Neel, the tree was on CRW property.

Agenda Item 9.0
Public Comment


None

Agenda Item 10.0
Commissioner Business – Reports and Reimbursements


Humberston reported attendance at the Bull Run Tour and the Clackamas River Watershed Tour. The Bull Run 
tour was educational, entertaining and encouraged anyone interested to take it. The Clackamas River Tour had 
focused on PGE efforts to protect fish and salmon runs and other environmental issues. He had also attended 
the SDAO conference highlighting that a Board decision is affirmed by a majority vote of the Board and the entire 
Bard owned the decision made. The SDAO Conference for Elected Officials recommended that Boards develop 
their own Code of Conduct instead of just following the State’s and McNeel was working on this for the CRW 
Board.
Meeting adjourned at 6:56 pm
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